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FEYNEMORE CRAIG 

P~OFKSSIONIL C o i r o u T i o  
PHOENIX 
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* . e  

BEFORE THE ARIZ COMMISSION 

co SSIONERS 

BOB STUMP, Chairman 
GARY PIERCE 
BRENDA BURNS 
BOB BURNS 
SUSAN BITTER SMITH 

IN THE MATTER OF THE 
APPLICATION OF TUCSON ELECTRIC 
POWER COMPANY FOR THE 
ESTABLISHMENT OF JUST AND 
REASONABLE RATES AND CHARGES 
DESIGNED TO REALIZE A 
REASONABLE RATE OF RETURN ON 
THE FAIR VALUE OF ITS 
OPEWTIONS THROUGHOUT THE 
STATE OF ARIZONA 

Docket No. E-O1933A-12-0291 

JOINDER OF FREEPORT- 

COMPANY’S IN 
HEARING BRIEF AND THE 
PROVISION OF AN ADDITIONAL 
CLARIFYING STATEMENT 

Freeport-McMoRan Copper & Gold Inc. and Arizonans for Electric Choice and 

Competition (collectively “AECC”), join Tucson Electric Power Company (“TEP”) in the 

filing of TEP’s Initial Post-Hearing Brief and provide an additional clarifying statement 

that the revised version of TEP Exhibit DGH-2 set forth in TEP late filed Ex. TEP-11 is 

acceptable to AECC as set forth in Attachment 1. 

RESPECTFULLY SUBMITTED this 22”d day of March 2013. 

~ Z U I ~  ~~q~ora t j~ ; l  Cornrnjsslon 
DOCKE-p=p Patrick J. Black 

2394 E. Camelback Road, Suite 600 
Phoenix, A2  850 16-3429 

Attorneys for Freeport-McMoRan Co er & 

and Competition 
Gold Inc. and Arizonans for Electric 8f ioice 
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FENNEMORE CRAIG 
P R O F E S S I O N A L  Con~onarm 

P H O E N I X  

ORIGINAL and 13 COPIES of the foregoing 
FILED this 22nd day of March 20 13 with: 

Docket Control 
ARIZONA CORPORATION COMMISSION 
1200 West Washington 
Phoenix, Arizona 85007 

COPY of the foregoing was HAND-DELIVERED/ 
MAILED/EMAILED this 22nd day of March 20 13 to: 

Bob Stump, Chairman 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, AZ 85007-2927 

Gary Pierce, Commissioner 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, AZ 85007-2927 

Brenda Burns, Commissioner 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, AZ 85007-2927 

Robert Bums, Commissioner 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, AZ 85007-2927 

Susan Bitter Smith, Commissioner 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, AZ 85007-2927 

Lyn Farmer, Chief Administrative Law 
Judge 
Hearing Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 
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Jane Rodda, Administrative Law Judge 
Hearing Division 
Arizona Corporation Commission 
400 West Congress 
Tucson, Arizona 8570 1 
JRodda@,azcc.gov 
jane.rodda@,azbar.org 

Janice Alward, Chief Counsel 
Legal Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 
j alward@,azcc.gov 

Robin Mitchell, Counsel 
Charles Haines 
Brian Smith 
Legal Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Steve M. Olea, Director 
Utilities Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 
solea@,azcc.gov 

mailto:JRodda@,azcc.gov
mailto:jane.rodda@,azbar.org
mailto:alward@,azcc.gov
mailto:solea@,azcc.gov
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P l l O E N l X  

Michael W. Patten 
ROSHKA DEWULF & PATTEN 
One Arizona Center 
400 East Van Buren Street, Suite 800 
Phoenix, Arizona 85004 

Bradley S. Carroll 
TUCSON ELECTRIC POWER 
COMPANY 
88 E. Broadway Blvd., MS HQE910 
Tucson, Arizona 85702 

Daniel W. Pozefsky 
RESIDENTIAL UTILITY 
CONSUMER OFFICE 
11 10 W. Washington Street, Suite 220 
Phoenix, Arizona 85007 

Nicholas J. Enoch 
Jarrett J. Haskovec 
LUBIN & ENOCH, P.C. 
349 North Fourth Avenue 
Phoenix, Arizona 85003 
Nick@,lubinandenoch.com 
Jarrett@,lubinandenoch.com 
Attorneys for IBEW Local 11 16 

Kurt J. Boehm 
Jody M. Kyler 
BOEHM, KURTZ & LOWRY 
36 East Seventh Street, Suite 15 10 
Cincinnati, OH 45202 
Attorneys for Kroger 

Michael M. Grant 
Gallagher & Kennedy, P.A. 
2575 East Camelback Road 
Phoenix, Arizona 850 16-9225 
mmn@,gknet.com 
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Gary Yaquinto, President & CEO 
Arizona Investment Council 
2100 North Central Avenue, Suite 210 
Phoenix, Arizona 85004 
gy auint o@,arizonaic. orp 

Travis M. Ritchie 
Sierra Club 
85 Second St., 2nd Floor 
San Francisco, CA 94105 
Travis.ritchie@,sierraclub.org - 

Lawrence V. Robertson, Jr. 
P.O. Box 1448 
Tubac, Arizona 85646 
Attorney for SAHBA, 
EnerNOC, Inc. and SAWUA 

John William Moore, Jr. 
732 1 North 1 6th Street 
Phoenix, Arizona 85020 
Attorney for Kroger 

Stephen J. Baron 
J. Kennedy & Associates 
570 Colonial Park Drive, Suite 305 
Roswell, GA 30075 
Consultant to Kroger 

Thomas L. Mumaw 
Melissa Krueger 
Pinnacle West Capital Corporation 
P.O. Box 53999, MS 8695 
Phoenix, Arizona 85072-3999 

Leland Snook 
Zachary J. Fryer 
Arizona Public Service Company 
P.O. Box 53999, MS 9708 
Phoenix, Arizona 85702-3999 

mailto:Nick@,lubinandenoch.com
mailto:Jarrett@,lubinandenoch.com
mailto:mmn@,gknet.com
mailto:Travis.ritchie@,sierraclub.org
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Timothy M. Hogan 
Arizona Center for Law in the Public 
Interest 
202 E. McDowell Road, Suite 153 
Phoenix, Arizona 85004 
thoaan@,aclpi.org 
Attorneys for SWEEP and Vote Solar 

Jeff Schlegel 
SWEEP Arizona Representative 
1167 W. Samalayuca Dr. 
Tucson, Arizona 85704-3224 
schleneli@,aol.com 

Terrance A. Spann, Esq. 
Kyle J. Smith 
General Attorney 
Regulatory Law Office (JALS-RL/IP) 
U.S. Army Legal Services Agency 
9275 Gunston Road, Suite 1300 
Fort Belvoir, VA 22060-5546 
Terrance .a. spann.civ@,,mail .mil 

Court S. Rich 
Carroll Rose Law Group, PC 
66 13 N. Scottsdale Road, Suite 200 
Scottsdale, Arizona 85250 
Attorney for SEIA 

Michael L. Neary 
Executive Director 
AriSEIA 
1 1 1 W. Renee Dr. 
Phoenix, Arizona 85027 

By: 

8031274.1 I 
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Cynthia Zwick 
1940 E. Luke Avenue 
Phoenix, Arizona 850 16 

Annie Lappe 
Rick Gilliam 
The Vote Solar Initiative 
1120 Pearl Street, Suite 200 
Boulder, Colorado 80302 
annieGijvotesolar.org 
rick@,votesolar.org 

Dan Neidlinger 
Neidlinger & Associates 
3020 N. 17th Drive 
Phoenix, Arizona 85004 

Robert Metli 
Munger Chadwick,PLC 
2398 Camelback Road, Suite 240 
Phoenix, Arizona 850 12 

Rachel Gold 
Senior Regulatory Analyst 
Opower 
642 Harrison Street, Floor 2 
San Francisco, California 94 1 10 

mailto:thoaan@,aclpi.org
mailto:schleneli@,aol.com
http://annieGijvotesolar.org
mailto:rick@,votesolar.org
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Attachment 1 

This supplemental discussion is intended to clarify AECC’s position with respect to 

TEP’s “Existing EE Rule Option” as presented in Exhibit DGH-2 (included in Ex. TEP- 

2) and discussed at hearing by TEP witness Hutchens’ and AECC witness Higgins2. 

As discussed at hearing, AECC supports the five-year amortization period proposed for 

energy efficiency investments and believes that this approach offers certain ratemaking 

3 advantages compared to treating all energy efficiency expenditures as annual expense. 

At the same time, AECC recognizes that if the Commission rejects this provision of the 

Settlement Agreement, then it will be necessary for TEP to offer an alternative energy 

efficiency plan in its place. It is AECC’s understanding that TEP’s presentation of the 

“Existing EE Rule Option” was intended to provide a framework for that purpose, yet as 

discussed at hearing, the “Existing EE Rule Option” proposed by TEP is not part of the 

Settlement Agreement.4 AECC indicated that if the Commission rejected the five-year 

amortization and wished to pursue a different approach, then AECC would appreciate 

having a venue in which the details of the alternative would be ~ e t t e d . ~  

Subsequent to the hearing, TEP filed Ex. TEP-11, entitled Exhibit DGH-2 (Revised). 

The revisions included in Ex. TEP-11 provide additional details concerning the DSM 

surcharge rate design and rate impact proposed by TEP in the “Existing EE Rule Option.” 

After review of Ex. TEP- 1 1, AECC has concluded that the additional rate design detail in 

Hearing Transcript (“Tr.”) (Hutchens) at 154-155. 
Tr. (Higgins) at 258. 
Tr. (Higgins) at 251-252. 
Tr. (Higgins) at 258. 
Tr. (Higgins) at 279. 
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Ex. TEP-11 is consistent with the rate design provisions of the Settlement Agreement. 

Given the clarification provided by TEP, AECC does not object to the framework 

proposed by TEP in the “Existing EE Rule Option” in Ex. TEP-11. Therefore, if the 

Commission rejects the five-year amortization provision in the Settlement Agreement and 

instead adopts the terms in the framework incorporated in Ex. TEP- 1 1, AECC would not 

seek a special hearing for the purpose of further vetting the terms in Ex. TEP-11. 
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